3 components of the /WP area are described and defined as follows;

(1) The area within the channel limits of a water feature (from top of high bank to
top of high bank). For a given stream, river, or channel, the top of the bank is
the highest point at which the bank meets the grade of the surrounding

- topography, characterized by an abrupt or noticeable change from a steeper
grade to a less steep grade, and, where natural conditions prevail, by a
noticeable change from topography or vegetation primarily shaped by the
presence and/or movement of the water to topography not primarily shaped by
the presence of water. Where there is more than one such break in the grade, the

. uppermost shall be considered the top of the high bank.

(2) Buffer setback areas are measured horizontally from the top of the high bank or
from the line of ordinary high water. The planning director shall determine
whether the buffer is measured from the top of the high bank or from the line of
ordinary high water.

(b) If the top of the high bank is not identifiable, the buffer setbacks are
measured horizontally from the line of ordinary high water, In a given
stream, pond, or other water body, the line of ordinary high' water is the
line on the bank or shore to which seasonal high water rises annually.
Identified in the field by physical characteristics that include one or more
of the following:

1. A clear, natural line impressed on the bank.

- 2. Changes in the characteristics of soils.
3. The presence of water-borne litter and debris.
4.  Destruction of terrestrial vegetation.

If reliable water leve] data are available for 3 or more consecutive previous

years, the line of ordinary high water can be considered the mean of the highest

water level for all years for which data is available. Buffer setback distances
~ measured from the line of ordinary high water are as follows:

Minimum Buffer Setbacks from Ordinary High Water

Water feature Buffer setback
Perennial, within floodway 75 feet
Perennial, outside floodway 50 feet
Intermittent or seasonal - 25 feet

Section 11. The first paragraph and Subsections (2), (5), and (6) of Section 9.4740 of the
Eugene Code, 1971, are amended, to provide:

9.4740  Prohibited Practices. Practices that are not spe;:iﬁcally allowed, and that would
adversely affect water quality or damage wildlife habitat, are prohibited within /WP
areas. Prohibited practices include the following;

Ordinance - 8 . ‘
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(2) Depositing, dumping, piling or disposal of refuse, or dumping, piling, disposing
or composting of yard debris, fill, or other material except for single family
residential composting, which must be kept at least 10 feet from the top of the
bank of any water feature, and soils or soil amendments used for replanting in
accordance with provisions of this section,

(5) For areas not on the city’s acknowledged Goal 5 inventory, removal or
destruction of rare, threatened or endangered plant species, unless a
conservation plan for the affected species is submitted by the applicant and
approved by the planning director, in conjunction with the Oregon Department
of Agriculture and the U.S. Fish and Wildlife Service.

(6) Filling, grading, excavating, and the application of chemical herbicides,
pesticides and fertilizers are prohibifed unless they:

(@) Are directly related to a use permitted in the waterside protection area,

(b) Address an imminent threat to public health and safety, or

(¢} Result in enhancement of water quality, and enhancement or maintenance
of stormwater conveyance capacity, flood control capacity, groundwater
discharge and recharge capacity and wildlife habitat, '

Section 12. Subsection (3) of Section 9.4760 of the Eugene Code, 1971, is deleted,

Section 13. Section 9.4815 of the Eugene Code, 1971, is amended to provide:

9.4815

{WB Wetland Buffer Overlay Zone Siting Requirements. The /WB overlay zone

applies to property adjacent to wetlands identified for protection in the West Eugene
Wetlands Plan that meet the approval criteria of EC 9.8865.

Section 14. The first paragraph of Section 9.4820 of the Eugene Code, 1971, is amended to

provide:

9.4820

Ordinance - 9

Wetland Buffer Areas. /WB areas shall consist of the area between the :
jurisdictional wetland boundary accepted by the Oregon Division of State Lands and
the U.S. Army Corps of Engineers and the /WB setback line specified in this section.
Standard /WB setback distances are determined by the value category of the adjacent
wetland, and whether the buffer setback area is enhanced. Wetland value categories
are defined according to the criteria contained in the West Eugene Wetlands Plan.
Areas developed prior to May 24, 1995 are excluded from /WB areas. For purposes
of this section, development means buildings or other substantial structures, including
paved or gravel parking areas. For purposes of this section, fences and landscaping
do not constitute “development” to warrant exclusion from the /WB overlay zone.
Graded and graveled areas are exempt under these provisions only when they were
constructed prior to May 24, 1995, and only if they were constructed as an essential
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component of the development of the site. /WB areas are based on the followiné:
Section 15. Subsection (2)(a)5. of Section 9.4830 of the Eugene Code, 1971, is amended,
and a new Subparagraph (2)(d) is added theeeto, to provide:
9.4830 /WB Wetland Buffer Overlay Zone Land Use and Permit i{equirements. Within
the /WB overlay zone, there are 2 categories of uses: those allowed by the base zone

or special area zone outside of the /WB area, and a more restrictive list of uses
allowed within the /WB area. '

(2) Within /WB Areas:
(@) Uses Permitted Outright. The following uses are permitted within /WB
areas, subject to the provisions in EC 9.4840 Prohibited Practices:

5. Maintenance of existing utility easements to maintain access and
promote safety, as required by local policies, state and federal
regulations, and intergovernmental agreements.

(d) Review process. For areas on the city’s acknowledged Goal 5 inventory,
all development proposed within the wetland buffer sub-district shall be
reviewed in accordance with Type II procedures except when the applicant
can clearly show that proposed development will occur completely outside
of the largest applicable wetland buffer area. This site plan approval shall
be based upon conformance with the Natural Resource Zone Development
Standards at EC 9. 2530

Section 16. A new Section 9.6010, is added to the Eugene Code, 19?1, to provide:

9.6010  Applications Proposing Needed Housing.
(1) Asused in EC chapter 9.6000, the term appllcatmns proposmg needed

housing” includes:

(a) Applications that are proceeding (or have proceeded) under EC9.8 100
9.8220, 9.8325, 9.8445, or 9.8520; or

(b)  Applications for development permits for uses permitted outright in the
subject zone if the applicant has demonstrated that the proposed housing is
needed housing as defined by state statutes.

(2) The term does not include an application that could have proceeded under EC
9.8100, 9.8220, 9.8325, 9.8445, or 9.8520, but the applicant elected to proceed
under the dlscretlona.ry approval process.

Section 17. Section 9.6220 of the Eugene Code, 1971, is amended, to provide:

9.6220  Installation and Maintenance. Except for applications proposing needed housing,
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installed plant materials shall meet current nursery industry standards, including
necessaty soil depth and quality. All required landscape areas soils shall extend to the
native soil. Plant materials shall be properly supported to ensure survival. Support
devices such as guy wires or stakes shall not interfere with vehicular or pedestrian
movement. Maintenance of landscaped areas is the ongoing responsibility of the
property owner. All landscaping shall be installed and maintained to protect it from
vehicular damage through the use of curbing, to provide adequate vision clearance,
and to maintain plant materials in a healthy and attractive manner. Required shrubs
and trees shall not be pruned or sheared below their code-required spread or height.

Section 18. Subsection (3) of Section 9.6505 of the Eugéne Code, 1971, is amended to
provide:

9.6505  Improvements - Specifications. All public improvements shall be designed and
' constructed in accordance with adopted plans and policies, the procedures specified in
Chapter 7 of this code, and standards and specifications adopted pursuant to Chapter 7
of this code. Additionally, all developments shall make and be served by the
following infrastructure improvements: . . o UL TN A S
(3) Streets and Alleys. The developer shall grade and pave all streets and alleys in
- the development site and, except for applications proposing needed housing, the
city manager may require the developer to pave sireets and alleys that are
impacted by the development. All paving shall be to the width specified in EC
9.6879 Street Width and provide for drainage of all such streets and alleys, and
construct curbs and gutters within the development site according to the Design
Standards and Guidelines for Eugene Streets, Sidewalks, Bikeways and
Accessways and standards and specifications adopted pursuant to Chapter 7 of
this code and other adopted plans and policies. Private streets and alleys are
prohibited unless the developer can demonstrate to the satisfaction of the
- planning director that a public street is not necessary for compliance with this
land use code and EC 9.6815 Connectivity for Streets. Private streets shall be -
designed and constructed according to the Design Standards and Guidelines for
Eugene Streets, Sidewalks, Bikeways and Accessways and standards and
specifications adopted pursuant to Chapter 7 of this code.

Section 19. The first paragraph and Subsection (1) of Section 9.6510 of the Eugene Code,
1971, are amended to provide:

9.6510  Stormwater Drainage. Except for applications proposing needed housing, the city
manager may require the applicant to provide adequate drainage for new development
by constructing storm water drainage facilities and dedicating to the public easements
approved by the city as adequate for the drainage needs of the area, provided the city
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makes findings to demonstrate consistency with constitutional requirements.

Stormwater drainage facilities shall be designed and constructed according to adopted

plans and policies, and in accordance with standards in Chapters 6 and 7 of this code.

The conveyance of ownership or dedication of easements may be required in any of

the following circumstances:

(1) (a) Except for areas on the city’s acknowledged Goal 5 inventory, where the
subject property in the proposed development is or will be periodically
subject to accumulations of surface water or is traversed by any open
drainage way, headwater, stream, creek, wetland, spring, or pond,
including those not maintained by the city which drain onto or from city-
owned property or into city maintained facilities.

(b) For areas on the city’s acknowledged Goal 5 inventory, where the subject
property in the proposed development is or will be periodically subject to
accumulations of surface water or is traversed by any water course or
channe].

Section 20. Subsection (3) of Section 9.6710 of the Eugene Code, 1971, is amended by

adding new subsections (f) and (g} thereto, to provide:

9.6710

deleted.

9.6805

Ordinance - 12

Geological and Geotechnical Analysis.

(3) Exemptions from Geological and Geotechnical Analysis Requirements. The

following activities are exempt from the requirements of this section:

(f) Activities on land included on the city’s acknowledged Goal 5 inventory.
(g) Development activities that are part of an application proposing needed
housing.

Section 21. Subsection (4) of Section 9.6715 of the Eugene Code, 1971, is hereby deleted.

Section 23. Section 9.6805 of the Eugene Code, 1971, is amended to provide:

Dedication of Public Ways. As a condition of any development, the city may require
dedication of public ways for bicycle and/or pedestrian use as well as for streets and
alleys, provided the city makes findings to demonstrate consistency with

constitutional requirements. Except for applications proposing needed housing, the
public ways to be dedicated to the public by the applicant shall be of such design and
location as necessary to facilitate provision for the transportation and access needs of
the community and subject property according to EC 9.0020 Purpose.

EXHIBIT, (

Section 22. Subsections (3)(d) and (3)(e) of Section 9.6730 of the Eﬁgené Code, 1971, are
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Section 24. Subsection (2) of Section 9.6815 of the Eugene Code, 1971, is amended, to

provide:

9.6815 Connectivity for Streets.

(2) Street Connectivity Standards.
(a) All streets and alleys shall be public unless the developer demonstrates
that a public street or alley is not necessary for compliance with this land
use code or the street connectivity standards of subparagraphs (b) to (g) of
this subsection.
(b) The proposed development shall include street connections in the direction
of all existing or planned streets within 1/4 mile of the development site.
The proposed development shall also include street connections to any
streets that abut, are adjacent to, or terminate at the development site.
Secondary access for fire and emergency medical vehicles is required.
(¢) The proposed development shall include streets that extend to
undeveloped or partially developed land that is adjacent to the |
development site or that is separated from the development site by a
drainage channel, transmission easement, survey gap, or similar property
condition.
(d) Except for applications proposing needed housing, all applicants shall
show that the streets shall be in locations that will not prevent the
adjoining property from developing consistent with applicable standards.
(e) Except for applications proposing needed housing, all applicants shall
show that the proposed street alignment shall minimize excavation and
embankment and avoid impacts to natural resources, including water-
related features,
(f)  Except for applications proposing needed housmg, the requirements of
subparagraphs (b) and (c) of this subsection do not apply if it is
demonstrated that a connection cannot be made because of the emstence of -
one or more of the following conditions: B
1. Physical conditions preclude development of the connecting street.
Such conditions may include, but are not limited to, topography or
likely impact to natural resource areas such as wetlands, ponds,
strearns, channels, rivers, lakes or upland wildlife habitat area, or a
resource on the National Wetland Inventory or under protection by
state or federal law.

2. Buildings or other existing development on adjacent lands, including
previously subdivided but vacant lots or parcels, physically preclude
a connection now or in the future, considering the potential for
redevelopment.

(g) In cases where a required street connection would result in the extension
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of an existing street that is not improved to city standards and the street
has an inadequate driving surface, the developer shall construct a
temporary barrier at the entrance to the unimproved street section with
provision for bicycle, pedestrian, and emergency vehicle access. The
barrier shall be removed by the city at the time the existing street is
improved to city standards or to an acceptable standard adoptéd by the
public works director. In making a determination of an inadequate driving
surface, the public works director shall consider the street rating according
to Eugene’s Paving Management System and the anticipated traffic
volume.

(h) The standards in this subsection (2} may be adjusted if consistent with the
criteria of EC 9.8030(12)(a) of this land use code.

Section 25. Subsection (2) of Section 9.6820 of the Eugene Code, 1971, is deleted

Subsections (1)(b) and (5) are amended, and Subsections (3), (4), (5) and (6) are renumbered (2}, (3),
(4) and (5) respectively, to provide:

9.6820  Cul-de-Sacs. o _
(1) Al streets that terminate shall be designed as a cul-de-sac bulb; except when
any of the following conditions exist:

(b) Topographic constraints, existing development, or natural features prevent
the construction of a bulb. This subsection does not apply to applications
proposing needed housing.

(2) Ifastreet qualifies for an exception under subsection (1)(b) or (1)(c), a
hammerhead turnaround shall be substituted where possible. ‘

(3) There shall be no cul-de-sacs more than 400 feet long from the centerline of the
intersecting street to the radius point of the cul-de-sac bulb.,

(4) The planning director shall require public accessways from a cul-de-sac longer _
than 150", measured from the centerline of the intersecting street to the radius
point of the cul-de-sac to provide safe, convenient, and direct circulation for
pedestrians, bicyclists, and emergency vehicles.

(5) An adjustment may be granted to the maximum cul-de-sac length if consistent
with the criteria for adjustment of EC 9.8030(12)(b) of this land use code.

Section 26. Subsections (1) and (2) of Section 9.6835 of the Eugene Code, 1971, are

amended to provide:

9.6835  Public Accessways,
(1)  Except for applications proposing needed housing, when necessary to provide
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9.6845

9.6850

safe, convenient and direct access for pedestrians and bicyclists to and from
nearby residential areas, transit stops, neighborhood activity centers, and other
commercial and industrial areas, or where required by adopted plans, the city
shall require within the development the dedication to the public and
improvement of accessways to connect to cul-de-sacs, or to pass through blocks,
provided the city makes findings to demonstrate consistency with constitutional
requirements. “Nearby" means uses within 1/4 mile that can reasonably be
expected to be used by pedestrians, and uses within 2 miles that can reasonably
be expected to be used by bicyclists. Public accessways shall conform to design
standards for accessways contained in the “Design Standards for Eugene Streets,
Sidewalks, Bikeways and Accessways”.

_ (2) Except for applications proposing needed housing, when necessary to provide

connectivity, the city shall require improvements to existing unimproved public
accessways on properties adjacent to the development, provided the city makes
findings to demonstrate consistency with constitutional requirements. Said
improvements to unimproved public accessways shall connect to the closest
public street or developed accessway. Where possible, accessways may also be
employed to accommodate the uses included in EC 9.6500 Easements, |

Section 27. Section 9.6845 of the Eugene Code, 1971, is amended to provide:

Special Safety Requirements. Except for applications proposing needed housing,
where necessary to insure safety, reduce traffic hazards and promote the welfare of the

general public, pedestrians, bicyclists and residents of the subject area, the planning
director or public works director may require that local streets and alleys be designed
to discourage their use by non-local motor vehicle traffic and encourage their use by
local motor vehicle traffic, pedestrians, bicyclists, and residents of the area.

Section 28. Section 9.6850 of the Eugene Code, 1971, is amended to provide;

Street Classification Map. The November 1999 Street Classification Map adopted
by Ordinance No. 20181 and as amended by Ordinance thereafter, shall be the basis

for determining the correct classification of a street as a major arterial; minor arterial; - ..»

major collector, or neighborhood collector in order to meet transportation, access, and
safety needs of an area and for determining the dedication, design and location of
streets to be required, other than local streets as described in the Engene Local Street
Plan. In the event any conflict exists between any street classification contained in
the November 1999 Street Classification Map and a classification contained in any

 other ordinance, resolution, order or plan, except local streets in the Eugene Local

Street Plan, the descriptions in the November 1999 Street Classification Map shall
control.

Section 29. Subsections (1) and (2) of Section 9.6865 of the Eugene Code, 1971, are
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amended to provide:

9.6865  Transit Facilities.

@)

@)

Except for applications proposing needed housing, the city manager may require

provisions, including easements, for transit facilities where future transit routes -
- are required on streets extending through or adjacent to the area of the

development, and where a need for bus stops, bus pullouts or other transit
facilities within the development has been identified, provided the city makes
findings to demonstrate consistency with constitutional requirements.

Except for applications proposing needed housing, where the provision of
transit stops, bus pullouts or other facilities along a public street requires a right-
of-way or paving width greater than that listed in Table 9.6870 Right-of-Way

- and Paving Widths and where a need for transit service within the development

has been identified, the planning director or public works director, depending
upon the type of application being processed, may require that additional right-
of-way or paving be provided,

Section 30. Subéections tl)(c) and t2) of Section 9.6885 of the Eugene Code, 1971, are

amended to provide:

9.6885 Tree Preservation and Removal Standards.

@
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Exemptions from Standards. The standards in this section do not apply to an

application for development activity that includes or will result in:

(@) Residential TLots Under 20,000 Square Feet. Removal of significant trees
from a parcel of property not subject to the provisions of subsection (c) of
this section with an area of less than 20,000 square feet when:

1. Such parcel is occupied by a one-family dwelling, secondary
dwelling, or duplex;

2. Anapplication to construct a one-family dwelling, secondary
dwelling, or duplex on such lot is being reviewed by the city.
However, no significant trees may be removed prior to the approval

. of the development permit; or

3. The city has entered into an agreement authorizing the start of
construction for a one-family dwelling, secondary dwelling, or
duplex.

(b) Lots 20.000 Square Feet or Larger. Removal of up to 5 significant trees
within a period of 12 consecutive months from a parcel of property not
subject to the provisions of subsection (c) of this section consisting of
20,000 or more square feet of area; ,

(c) Land Use Approvals. Any tree removal on property subject to an
approved conditional use permit, planned unit development, site review, or
subdivision that include a tree removal/preservation plan or conditions
related to tree removal or retention. In those areas, that plan or city
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(d)

(e)

®

()
(h)

approved modifications.thereto control tree removal. This exemption does

not apply to the removal of a street tree, which must be authorized by a

permit issued pursuant to EC 6.305;

Iree Removal Permit. Any tree removal specifically authorized by, and

carried out in conformity with a city-approved tree removal permit under

EC Chapter 6.

Habitat Restoration. Removal of trees by the city or as authonzed by the

city for the purpose of implementation of a city-approved habitat

restoration plan, and the express purpose ‘of the plan is to restore native
plant communities, enhance fish or wildlife habitat, or similar restoration
purposes;

Hazardous Trees. :

1. The removal of hazardous trees on private property, provided that
prior to removal the property owner submits to the city a written
evaluation of each tree proposed for removal prepared by a certified
arborist declaring the tree(s) to be hazardous and recommending
immediate removal. The written evaluation shall be on a form
prescribed by the city manager pursuant to section 2.019 City
Manager - Administrative and Rulema.kmg Authontx and
Procedures;

2. The removal of hazardous trees by the city or under contract with the
city, on public property or street right-of-way, provided the city’s
urban forester issues a written evaluation of each tree proposed for
removal declaring the tree(s) to be hazardous and recommending
immediate removal;

Fire Hazard Abatement. Removal of trees that the city fire marshal has

declared in writing poses a potential fire hazard to existing structures; or

Diseased or Dying Trees. Removal of a diseased or dying tree, provided

that prior to its removal the property owner submits to the city a written

evaluation of the tree prepared by a certified arborist certifying the
unhealthy condition of the tree and recommending its immediate removal.

The written evaluation shall be on a form prescribed by the city manager

pursuant to section 2.019 City Mandger - Administrative and Rulemaking
Authority and Procedures, ' |

Tree Preservation and Removal Standards. No permit for a development
activity subject to this section shall be approved until the applicant submits
plans or informatjon, including a written report by a certified arborist, that
demonstrates compliance with the following standards:

(@)

The materials submitted shall reflect that consideration has been given to

preservation in accordance with the following priority:

1. Significant trees located adjacent to or within waterways or wetlands
designated by the city for protection, and areas having slopes greater
than 25%;

2. Significant trees within a stand of trees; and
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3)

3. Individual significant trees.
(b) If the proposal includes removal of any street tree(s), removal of those

street trees has been approved, or approved with conditions according to

the process at EC 6.305 Tree Felling Prohibition.
Adjustment to Standards. Except for applications being processed under EC-
9.8100 Conditional Use Permit Approval Criteria - Needed Housing, EC 9.8325

Tentative Planned Unit Development App_roval Criteria - Needed Housmg EC
9.8445 Site Review Approval Criteria - Needed Housing, or EC 9.8520

Subdivision, Tentative Plan Approval Criteria - Needed Housing, adjustments to
these standards may be made, subject to compliance with the criteria for
adjustment in EC 9.8030(13) Tree Preservation and Removal Standards
Adjustment.

Section 31. Subsections (2) and (3) of Section 9.8055 of the Eugene Codle, 1971, are

amended, and a new Subsection (8) is added thereto, to provide:

9.8055

Cluster Subdivision- Approval Criteria - General. The plannmé director shall

approve, approve with conditions, or deny a proposed cluster subdmsmn Approval
or approval with conditions shall be based on the following:

@)

&)

(®)

For areas not included on the city’s acknowledged Goal 5 inventory, the
proposed subdivision includes at least 25% of the development site in common
open space that either is suitable area for natural resource protection or for use
by residents. Areas used for motor vehlcle parking and maneuvering shall not
be considered as open space.

For areas not included on the city’s acknowledged Goal 5 inventory, the
proposed subdivision shall maintain open space around natural features, such as
steep slopes, wooded areas, and natural waterways or wetlands where those
exist, or create common open space with amenities for community activities for
residents such as picnic areas, playgrounds, sports feahires, or gardens.

For areas included on the city’s acknowledged Goal-5 iﬂventdr}, natural
resource protection shall be consistent with the acknowledged level of
protection provided for the resource.

Section 32. Subsection (5) of Section 9.8090 of the Eugene Code, 1971, is amended to

provide:

9.8090
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Conditional Use Permit Approval Criteria - General. A conditional use permit
shall be granted only if the proposal conforms to all of the following criteria:

®)

The proposal is designed and sited to minimize impacts to the natural
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environment by addressing the following:
(a) Protection of Natural Features.

1.

For areas not included on the city’s acknowledged Goal 5 inventory,
the preservation of significant natural features to the greatest degrce
attainable or feasible, including:

a.  Significant on-site vegetation, including rare plants (those that
are proposed for listing or are listed under state or federal law),
and native plant communities. -

b.  All.documented habitat for all rare animal species (those that
are proposed for listing or are listed under state or federal law).

c.  Prominent topographic features, such as ridgelines and rock

~ outcrops.

d.  Wetlands, intermittent and peremual stream corridors and
riparian areas.

e.  Natural resource areas designated in the Metro Plan diagram as
“Natural Resource” and areas identified in any city-adopted '
natural resource inventory. _

For areas included on the city’s acknowledged Goal 5 inventory, the

preservation of natural features shall be consistent with the

acknowledged level of preservation provided for the area,

(b) Tree Preservation. The proposed project shall be designed and sited to
preserve significant trees to the greatest degree attainable or feasible, with

(c)

trees having the following characteristics given the highest priority for

preservation:

1. - Healthy trees that have a reasonable chance of survival considering
the base zone or special area zone designation and other applicable
approval criteria

2. - Trees located within vegetated corridors and stands rather than
individual isolated trees subject to windthrow.

3. Trees that fulfill a screening function, provide rellef from gla:e, or
shade expansive areas of pavement.

4.  Trees that provide a buffer between potentlally incompatible land
uses.

Trees located along the perimeter of the lot(s) and within building
setback areas,

6.  Trees and stands of trees located along ridgelines and within view
corridors.

7.  Trees with significant habitat value

8.  Trees adjacent to public parks, open space and streets.

9. - Trees along water features.

10. Heritage trees.

Restoration or Replacement,

1.

For areas not included on the city’s acknowledged Goal 5 inventory,
the proposal mitigates, to the greatest degree attainable or feasible,
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the loss of significant natural features described in criteria (a) and (b)
above, through the restoration or replacement of natural features
such as:
a.  Planting of replacement trees within common areas; or
b.  Re-vegetation of slopes, ridgelines, and stream corridors; or
c.  Restoration of fish and wildlife habitat, native plant habitat,
wetland areas, and riparian vegetation.
To the extent applicable, restoration or replacement shall be in
compliance with the planting and replacement standards of EC
-6.320.
2. For areas included on the city’s acknowledged Goal 5 inventory, any
loss of natural features shall be consistent with the acknowledged
level of preservation provided for the resource.

(d) Street Trees. If the proposal includes removal of any street tree(s),
removal of those street tree(s) has been approved, or approved with
conditions according to the process at EC 6.305 of this code.

Section 33. Subsections (3) and (4) of Section 9.8100 of the Eugene Code, 1971, are

amended to provide:

9.8100  Conditional Use Permit Approval Criteria- Needed Housing. The hearings
official shall approve, conditionally approve, or deny the conditional use permit

application. Unless the applicant elects to use the general criteria contained in EC
9.8090 Conditional Use Permit Approval Criteria - General, where the applicant
proposes needed housing, as defined by the State statutes, the hearings official shall
approve or approve with conditions a conditional use based on comphance with the
following criteria:

(3) For areas not inciuded on the city’s ackno@iedged Goal 5 inventory; the
 proposal will preserve existing natural resources by compliance with all of the

following: _
(a) The proposal complies with EC 9.6880 to EC 9.6885 Tree Preservation
and Removal Standards.

(®) Natural resource areas designated on the Metro Plan diagram as “Natural
Resource”are protected. Protection shall include the area of the resource
and a minimum 50 foot buffer around the perimeter of the natural resource
area.

4) The proposal complies with all applicable standards, including, but not limited
P
to:
(8} EC9.6706 Development in Flood Plains through EC 9. 6709 Special Flood
: Hazard Areas - Standards.
(b) EC9.6730 Pedestrian Circulation On-Site.
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() EC9.6735 Public Access Required.
(d) EC 9.6750 Special Setback Standards,

() EC 9.6775 Underground Utilities.
(f) EC 9.6780 Vision Clearance Area. ‘

(g) An approved adjustment to a standard pursuant to the provision _ _
beginning at EC 9.8015 of this land use code constitutes compliance with
the standard,

Section 34. Subsections (2), (5) of Section 9.8220 of the Eugene Code, 1971, are amended,

Subsection (6) is deleted, and Subsection (7) is renumbered and amended, to provide:

9.8220  Partition, Tentative Plan Approval Criteria- Needed Housing. The planning

director shall approve, conditionally approve, or deny the partition application.

Unless the applicant elects to use the general criteria contained in EC 9.8215
Partition, Tentative Plan Approval Criteria- General, where the applicant proposes
needed housing, as defined by the State statutes, the planning director shall approve or
approve with conditions a partition based on compliance with the following criteria:

(2) The proposed partition complies with all of the following: ' )

(@) Lot standards of EC 9.2000 through 9.3915 regarding applicable parcel
dimensions and density requirements.

(®) EC 9.6800 through EC 9.6870 Standards for Streets, Alleys, and Other
Public Ways.

() EC9.6500 through EC 9.6510 Public Improvement Standards.

(d) EC9.6706 Development in Flood Plains through EC 9.6709 Special Flood
Hazard Areas - Standards. '

(e) EC9.6735 Public Access Required.

(f) EC 9.6750 Special Setback Standards.

(g) EC9.6775 Underground Utlities.
(h) EC 9.6780 Vision Clearance Area. oy

(i) EC9.6880 through EC 9.6885 Tree Preservation and Removal Standards.

(G)  Allother applicable development standards for features explicitly included
in the application. ‘

An approved adjustment to a standard pursuant to the provisions beginning at

EC 9.8015 of this land use code constitutes compliance with the standard.

(5) Ifthe provisions of EC 9.8220(1) require a public street, or if the applicant
proposes the creation of a public street, the following criteria also apply:
(a) The proposed land uses and densities within the partition are consistent
with the land use designation(s) shown on the Metro Plan Land Use
Diagram, as refined in any applicable refinement plan.
(b) The street layout of the proposed partition shall disperse motor vehicle
traffic onto more than one public local street when the sum of proposed
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partition parcels and the existing lots utilizing a local street as the single
means of ingress and egress exceeds 19,
(6) If the partition results in a parcel greater than 13,500 square feet in size, the
application shall indicate the location of parcel lines and other details of layout

that show future division may be made without violating the requirements of
this land use code and without interfering with the orderly extension of adjacent

streets, bicycle paths, and accessways.

Section 35, Subsection (4) of Section 9.8320 of the Eugene Code, 1971, is amended, to

provide: -

9.8320  Tentative Planned Unit Development Approval Criteria- General. The hearings
official shall approve, approve with conditions, or deny a tentative PUD application

with findings and conclusions. Decisions approving an application, or approving w1th
conditions shall be based on compliance with the followmg cntena

(4) The PUD is designed and sited to minimize impacts to the natural enw.ronment
by addressing the following:

(a) Protection of Natural Features. For areas not includéd on the city’s
acknowledged Goal 5 inventory, the preservation of significant natural
features to the greatest degree attainable or feasible, including:

1.

Significant on-site vegetation, including rare plants (those that are
proposed for listing or are listed under State or Federal law), and
native plant communities.

All documented habitat for all rare animal species (those that are
proposed for listing or are listed under State or Federal law).
Prominent topographic features, such as ridgelines and rock
outcrops.

Wetlands, intermittent and perennial stream corridors, and riparian
areas. - :
Natura] resource areas designated in the Metro Plan diagram as
“Natural Resource” and areas identified in any city-adopted natural
resource inventory.

(b) Tree Preservation. The proposed project shall be designed and sited to
preserve significant trees to the greatest degree attainable or feasible, with
trees having the following characteristics given the highest priority for
preservation:

L.
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Healthy trees that have a reasonable chance of survival con51der1ng
the base zone or special area zone designation and other applicable
approval criteria;

Trees located within vegetated corridors and stands rather than
individual isolated trees subject to windthrow;

Trees that fulfill a screening function, provide relief from glare, or
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shade expansive areas of pavement; A
4. Trees that provide a buffer between potentially incompatible land

uses;
5. Trees located along the perimeter of the lot(s) and within building
- setback areas;
6.  Trees and stands of trees located along ridgelines and within view
corridors;

7. Trees with significant habitat value;

8. Trees adjacent to public parks, open space and streets.

9.  Trees located along a water feature.

10. Heritage trees.

(c) Restoration or Replacement. _

1. Forareas not included on the city’s acknowledged Goal 5 inventory,
the proposal mitigates, to the greatest degree attainable or feasible,
the loss of significant natural features described in ecriteria () and (b)
above, through the restoration or replacemcnt of natural features
such as:

a.  Planting of replacement trees within common areas; or
~b.  Re-vegetation of slopes, ridgelines, and stream corridors; or
¢.  Restoration of fish and wildlife habitat, native pIant habitat, -
wetland areas, and riparian vegetation,
To the extent applicable, restoration or replacement shall be in
compliance with the planting and replacement standards of EC
6.320.

2, For areas included on the city’s acknowledged Goal 5 inventory, any
loss of significant natural features described in criteria (a) and (b)
above shall be consistent with the acknowledged level of protection
for the features.

(d) Street Trees. If the proposal includes removal of any street tree(s),
removal of those street tree(s) has been approved, or approved with
conditions according to the process at EC 6. 305

Section 36. Subsections (4), (6) and (7) of Section 9.8325 of the Eugene Code, 1971, are
amended, Subsections (8), (9), and (10) are deleted, and Subsections (11), (12), and (13) are

renumbered (8), (9), and (10) respectively, to provide:

9.8325 Tenfative Planned Unit Development Approval Criteria - Needed-Housing.
: The hearings official shall approve, conditionally approve, or deny the PUD

application with findings and conclusions. Unless the applicant elects to use the
general criteria contained in EC 9.8320 Tentative Planned Unit Development
Approval Criteria- General, where the applicant proposes needed housing, as defined
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by the State statutes, the hearings official shall approve or approve with conditions a
PUD based on compliance with the following criteria:

“)

(6)

(7)

(8)

)

(10)
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For areas not included on the city’s acknowledged Goal 5 inventory, the PUD

preserves existing natural resources by compliance with all of the following;

(@) The provisions of EC 9.6880 to EC 9.6885 Tree Preservation and
Removal Standards, (not subject to modifications set forth in subsection
(9) below.

(b) Natural resource areas designated on the Metro Plan diagram as “Natural
Resource” are protected.

The PUD provides safe and adequate transportation systems through compliance

with all of the following:

(a) EC9.6800 through EC 9.6870 Standards for Streets, Alleys, and Other
Public Ways (not subject to modifications set forth in subsection (9)
below).

(b) The street layout of the proposed PUD shall disperse motor vehicle traffic
onto more than one public local street when the PUD exceeds 19 lots or
when the sum of proposed PUD lots and the existing lots ufilizing a local
street as the single means of ingress and egress excéeds 19. = %

The PUD complies with all of the following:

(&) EC 9.2000 through 9.3915 regarding lot dimensions and density
requirements for the subject zone.

(b) EC 9.6500 through 9.6510 Public Improvement Standards.

() EC9.6706 Development in Flood Plains through EC 9.6709 Special Flood
Hazard Areas - Standards.

(d) EC9.6730 Pedestrian Circulation On-Site.

(&) EC 9.6735 Public Access Required
() EC 9.6750 Special Setback Standards.

(g) EC 9.6775 Underground Utilities.

(h) EC 9.6780 Vision Clearance Area.

An approved adjustment to a standard pursuant to the provisions b'eginning at

EC 9.8015 of this land use code constifutes compliance with the standard.

Lots proposed for development with one-family detached dwellings shall

comply with EC 9.2790 Solar Lot Standards (these standards may be modlﬁed

as set forth in subsection (12) below).

The PUD complies with all applicable development standards explicitly

addressed in the application except where the applicant has shown that a

modification is consistent with the purposes as set out in EC 9.8300 Purpose of

Planned Unit Development.

For any PUD located within or partially within the boundaries of the South Hills

Study, the following additional approval criteria apply:

(@) No development shall occur on land above an elevation of 900 feet except
that one dwelling may be built on any lot in existence as of August 1,
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2001.

(b) Development shall be setback at least 300 feet from the ridgeline unless
there is a determination by the city manager that the area is not needed as a
connection to the city’s ridgeline trail system. For purposes of this
section, the ridgeline trail shall be considered as the line indjcated as being -
the urban growth boundary within the South Hills Study plan area.

(¢) Development shall cluster buildings in an arrangement that results in at
least 40% of the development site being retained in 3 or fewer contiguous
common open Space areas. For purposes of this section, the term
contiguous open space means open space that is uninterrupted by
buildings, structures, streets, or other improvements.

(d) Residential density is limited as follows:

1. Inthe area west of Friendly Street, the maximum level of new
development per gross acre shall be 8 units per acre.

2. Inthe area east of Friendly Street, the maximum level of new
development per gross acre shall be limited to: 5 units per acre.

3. Housing developed as Controlled Income and Rent Housing shall be
exempt from the density limitations in subsections 1 and 2 above,
but are subject to the other applicable development standards and -~
review procedures, 5

Section 37. Subsection (2) of Section 9.8440 of the Eugene Code, 1971, is amended, and

a new Subsection (7) is added thereto, to provide:

9.8440  Site Review Approval Criteria- General. The planning director shall approve,
conditionally approve, or deny the site review application. Approval or conditional
approval shall be based on compliance with the following criteria:

(2) Proposed lots, buildings, streets, parking lots, recreation areas, and other
proposed uses are designed and sited to minimize impacts to the natural
environment by addressing the following:

(@) Protection of Natural Features. For areas not included on the city’s -
acknowledged Goal 5 inventory, the preservation of significant natural
features to the greatest degree attainable or feasible, including:

1. Significant on-site vegetation, including rare plants (those that are
proposed for listing or are listed under State or Federal law), and
native plant communities.-

2. All documented habitat for all rare animal species (those that are
proposed for listing or are listed under State or Federal law).

3. Prominent topographic features, such as ridgelines and rock -

outerops.
4. Wetlands, intermittent and perennial stream corridors, and riparian
areas.
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‘5.

Natural resource areas designated in the Metro Plan diagram as
“Natural Resource” and areas identified in any city-adopted natural
resource inventory.

(b) Tree Preservation. The proposed project shall be designed and sited to
preserve significant trees to the greatest degree attainable or feasible, with
trees having the following characteristics given the highest priority for
preservation:

(©)

()

1.

"“.\°.°°:f-‘

0.

Healthy trees that have a reasonable chance of survival considering
the base zone or special area zone designation and other applicable
approval criteria,

Trees located within vegetated corridors and stands rather than
individual isolated trees subject to windthrow;

Trees that fulfill a screening function, provide relief from glare, or
shade expansive areas of pavement;

Trees that provide a buffer between potentially incompatible land
uses;

Trees located along the perimeter of the lot(s) and within building
setback areas;

Trees and stands of trees located along ridgelines and within v1ew
corridors; Lo

Trees with significant habitat value

Trees adjacent to public parks, open space and streets.

Trees along water features.

Heritage trees.

Restoration or Replacement.

1.

For areas not included on the city’s acknowledged Goal S inventory,

the proposal mitigates, fo the greatest degree attainable or feasible,

the loss of significant natural features described in criteria (a) and (b)

above, through the restoration or replacement of natura.l features

such as:

a.  Planting of replacement trees within common areas; or -

b.  Re-vegetation of slopes, ridgelines, and stream corridors; or

c.  Restoration of fish and wildlife habitat, native plant habltat
wetland areas, and riparian vegetation.

To the extent applicable, restoration or replacement shall be in

compliance with the planting and replacement standards of EC 6.335

and rules adopted thereunder.

For areas included on the city’s acknowledged Goal 5 inventory, any

loss of significant natural features described in criteria (a) and (b)

above shall be consistent with the acknowledged level of protection

for the features.

Street Trees. If the proposal includes removal of any street tree(s),
rernoval of those street tree(s) has been approved, or approved with
conditions according to the process at EC 6.305 of this code.
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(¢)

Parking. There is a need for parking in the area and the proposed parking
area will provide shared parking.

(7) Any additional specific factors applied at the time the /SR designation was
applied.

Section 38. Subsections (3) and (4) of Section 9.8445 of the Eugene Code, 1971, are

amended, to provide:

9.8445  Site Review Approval Criteria- Needed Housing.  The planning director shall
approve, conditionally approve, or deny the site review application. Unless the
applicant elects to use the general criteria contained in EC 9.8440 Site Review

Approval Criteria - General, where the applicant proposes needed housing, as defined
by the State statutes, the planning director shall approve or approve with conditions a
site review based on compliance with the following criteria:

(3) For areas not included on the city’s acknowledged Goal 5 inveﬁtory, the
proposal will preserve existing natiral resources by compliance’ mth all of the

following:

(a) The proposal complies with EC 9.6880 through EC 9.6885 Tree

: Preservation and Removal Standards.

(b) * Natural resource areas designated on the Metro Plan diagram as ““Natural
Resource” are protected.

(4) The proposal complies with all of the following standards:

(a) EC 9.2000 through 9.3915 regarding lot dimensions and density
requirements for the subject zone.

(b) EC 9.6500 through 9.6510 Public Improvement Standards.

(c) EC9.6706 Development in Flood Plains through EC 9.6709 Special Flood
Hazard Areas - Standards.

(d) EC 9.6730 Pedestrian Circulation On-Site.

(e} [EC9.6735 Public Access Required.

() EC9.6750 Special Setback Standards.

(g) EC9.6775 Underground Utilities,

(h) EC 9.6780 Vision Clearance Area.

(¥)

All other applicable development standards for features explicitly included
in the application.

An approved adjustment to a standard pursuant to the provisions beginning at
EC 9.8015 of this land use code constitutes compliance with the standard.

. Section 39. Subsection (7) of Section 9.8515 of the Eugene Code, 1971, is amended to

provide:
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9.8515  Subdivision, Tentative Plan Approval Criteria - General. The planning director

shall approve, approve with conditions, or deny 2 proposed subdivision. Approval, or
approval with conditions shall be based on compliance with the following criteria:

(7) The proposed subdivision is designed and sited such that roads, infrastructure,
utilities, and future development of proposed lots will minimize impacts to the
natural environment by addressing the following:

(a) Protection of Natural Features.

1. Forareas not included on the city’s acknowledged Goal 5 inventory,
the preservation of significant natural features to the greatest degree
attainable or feasible, including:

a.  Significant on-site vegetation, including rare plants (those that
are proposed for listing or are listed under state or federal law),
and native plant communities.

b.  All documented habitat for all rare animal species (those that
are proposed for listing or are listed under State or Federal

law).

¢.  Prominent topographic features, such as ndgclmes and rock
outcrops.

d.  Wetlands, intermittent and perennial stréam corridors, and
riparian areas.

e.  Natural resource areas designated in the Metro Plan diagram as
“Natural Resource” and areas identified in any c1ty-ad0pted
natural resource inventory.

2. Forareas included on the city’s acknowledged Goal 5 inventory, the
preservation of natural features shall be consistent with the
acknowledged level of preservation provided for the area.

(b) Tree Preservation. The proposed project shall be designed and sited to
preserve significant trees to the preatest degree attainable or feasible, with
trees having the following characteristics given the highest priority for
preservation:

1. Healthy trees that have a reasonable chance of survival considering
the base zone or special area zone de31gnat10n and other applicable
approval criteria;

2. " Trees located within vegetated corridors and stands rather than
individual isolated trees subject fo windthrow;

3. Trees that fuifill a screening function, provide relief from glare, or
shade expansive areas of pavement;

4. Trees that provide a buffer between potentially incompatible land

uses;
5. Trees located along the penmeter of the lot(s) and within building .
setback areas;
6. Trees and stands of trees located along ridgelines and within view
corridors;
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(c)

(d

7.
8.
9.
1

0.

Trees with significant habitat value; .

Trees adjacent to public parks, open space and streets.
Trees along water features.

Heritage trees.

Restoration or Replacement.

1.

For areas not included on the city’s acknowledged Goal 5 inventory, -

the proposal mitigates, to the greatest degree attainable or feasible,

the loss of significant natural features described in criteria (a) and (b)

above, through the restoration or replacement of natural features

such as: '

a. - Planting of replacement trees within common areas; or

b.  Re-vegetation of slopes, ridgelines, and stream corridors; or

. Restoration of fish and wildlife habitat, native plant habitat,
wetland areas, and riparian vegetation.

To the extent applicable, restoration or replacement shall be in

compliance with the planting and replacement standards of EC:

6.320. :

For areas included on the city’s acknowledged Goal 5 inventory, any

loss of natural features shall be:consistent with the acknowledged

level of protection provided for the resource, ' '

Street Trees. If the proposal includes removal of any street tree(s),
removal of those street tree(s) has been approved, or approved with
conditions according to the process at EC 6.305 of this code.

Section 40. Subsection (7) of Section 9.8520 of the Eugene Code, 1971, is deleted,

Subsections (3),(6) and (8) are amended, and Subsections (8), (9), (10) and (1 1) are renumbered (7),

(8), (9)and (10) respeétively, to provide:

9.8520  Subdivision, Tentative Plan Approval Criteria- Needed Housing. The planting

director shall approve, conditionally approve, or deny the subdivision application.
Unless the applicant elects to use the general criteria contained in EC 9.8515"
Subdivision, Tentative Plan Approval Criteria- General, where the applicant proposes

needed housing, as defined by the State statutes, the planning director shall approve or
approve with conditions a subdivision based on compliance with the following

criteria:

" (3) The proposed subdivision complies with all of the following:

EC 9.2000 through 9.3915 regarding lot dimensions and density
requiretnents for the subject zone,

EC 9.6800 through EC 9.6870 Standards for Streets, Alleys, and Other
Public Ways.

EC 9.6500 through EC 9.6510 Public Improvement Standards.

@
®
(©)
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(d) EC9.6706 Development in Flood Plains through EC 9.6709 Special Flood
Hazard Areas - Standards.
() EC 9.6730 Pedestrian Circulation On-Site,

(f) EC 9.6735 Public Access Required.

(g) EC9.6750 Special Setback Standards.

(h) EC 9.6775 Underground Utilities.

(1) EC 9.6780 Vision Clearance Area.

An approved adjustment to a standard pursuant to the provisions beginning at
EC 9.8015 of this land use code constifutes compliance with the standard.

(6) The proposed subdivision provides safe and adequate transportation systems
through compliance with the following: the street layout of the proposed
subdivision shall disperse motor vehicle traffic onto more than one public local
street when the subdivision exceeds 19 lots or when the sum of proposed
subdivision lots and the existing lots utilizing a local street as the single means
of ingress and egress exceeds 19.

(7) For areas not included on the city’s acknowledged Goal 5 inventory, the
subdivision will preserve existing natural resources by compliance with all of
the following:

(a) The proposal complies with EC 9.6880 thiough EC 9.6885 Tree
Preservation and Removal Standards.

(b) Natural resource areas designated on the Metro Plan diagram as “Natural
Resource.”

(8) Ifthe subdivision results in a lot greater than 13,500 square feet in size, the
application shall indicate the location of lot lines and other details of layout that
show future division may be made without violating the requirements of this
land use code and without interfering with the orderly extension of adjacent
streets, bicycle paths, and accessways.

(9) The subdivision complies with development standards explicitly addressed in
the application or is granted adjustments thereto pursuant to the provisions
beginning at EC 9.8015 of this land use code.

(10) Where all or a portion of a development site is within the South Hills Study and
above 700 feet in elevation, the proposed development shall have received
initial approval through the Planned Unit Development process. Where all or a
portion of the development site is within the South Hills Study and is between
500 feet and 701 feet, and the development site is at least 4 acres with areas of
the development site containing slopes that exceed 20%, the proposal shall have
received initial approval through the Planned Unit Development process.

Section 41. That the matters contained herein concern the public health, welfare and safety,
and therefore, an emergency is hereby declared to exist, and upon its passage By an affirmative vote

of two-thirds of all members of the City Council and approval by the Mayor, this Ordinance shall

Ordinance - 30
EXHIBIT, '

PAGE 5(7 np_g |




become effective on the date of its acknowledgment as provided by ORS 197.625..

Section 42. If aﬁy section, subsection, sentence, clause, phrase or poﬁion of this Ordinance
is for any reason held invalid or unconstitutional by a court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent prox.;ision and such holding shall not affect the
;/alidity of the remaining portions hereof.

Section 43. The City Recdrder‘, at the request of, or with the concurrence of the City
Attomey, is authorized to administratively correct any reference errors contained herein or in other

provisions of the Eugene Code, 1971, to the provisions added, amended or repealed herein.

Passed by the City Couhcil this | Approved by the Mayor this

8th day of May, 2002 8th day of May, 2002

£

City Recorder
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ORDINANCE NO. 20250

AN ORDINANCE CONCERNING LAND USE REGULATIONS, AMENDING
SECTIONS 9.6730, 9.6820 AND 9.8325 OF THE EUGENE CODE, 1971;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

The City Council of the City of Eugene finds that:

A. On February 26, 2001 Ordinance No. 20224 was passed by the City Council anci |

approved by the Mayor, adopting a new land use code for the City (Chapter 9 of the Eugene Code,

"1971). Section 7 of that Ordinance was subsequently amended on May 29, 2001 by Ordinance No.

20229 to provide an effective date of August 1, 2001 for Ordinance No. 20224. Some corrections
and minor aﬁendments to some provisions of Chapter 9 were effected by Ordinance No. 20235
passed by the City Council and approved by the Mayor on October 8, 2001 and Orcﬁna.nce No. 2023—.8
- passed By the City Council é.nd approved-by the Mayor on December 10, 2001,

| B. The adoption of Ordinance No. 20224 was appealed to the Land Use Board of
Appeals (LUBA) on March 19, 2001. On February 28, 2002, LUBA issued its decision remanding
the adoption of Ordinance 20224 back to the City. LUBA’s remand of the new land use code was
based on its determinations that: 1) some sections contain standards or criteria f;l;' .‘:‘needed housing”
applications but are not “clear and objective,” 2) some sections decrease or inc:eas;t%é level of
protection for areas on the City’s acknowledged goal 5 inventory but the City has not yet shown that
those changes are consistent with Statewide Planning Goal Five; and 3) some sectic-ms could decrease
the City’s supply of commercial, industrial or residential land but the City has not yet shown that

those sections are consistent with Statewide Planning Goals Nine or Ten. The effect of LUBA’s’
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remand is to render Ordinance 20224 ineffective.

C. Inresponse to LUBA’sremand, the City will be adopting a series of ordinances which
address issues raised by the LUBA remand.. Together, the ordinances ﬁll result in the readoption
of the provisions of Ordinances No. 20224, 20235, and 2023 8_ with deletions and changes necessary
to comply with LUBA’s ruling and the reinstatement of some provisioné from the old
(acknowledged) land use code to fill in regulatory gaps caused by such deletions.

D.  The City held a public hearing on April ‘8, 2002 to. receive comments on the
ordinances (Ordinance 1, Ordinance 2 [this Ordinance], and Ordinance 3). Notice of this public
hearing was mailed to the parties of the LUBA appeal. Testimony v_vaé acceptéd from apydne, but
was limited to those issues on remand from LUBA. These three ordinanc-es are to be the first three
in the series of ordinances described in Recital C. This Ordinanée édopfs standards that are cléa.r and
objective to replace some that were remanded by LUBA.

Now, therefore,

THE CITY OF EUGENE DOES ORbAIN AS FOLLOWS:

Section 1. Section 79.6730 of the Eugene Code, 1971, is amended by adding a new
Subsection (3)(d) thereto, to provide:

9.6730  Pedestrian Circulation On-Sife.

(3) Design of On-Site Pedestrian Facilities. All on-site pedestrian paths provided
for the purposes of complying with this land use code shall conform with the
following standards:

(d) On-site pedestrian paths intersected by driving aisles shall be marked with

-striping or constructed with a contrasting paving material to indicate a
pedestrian crossing area. '
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Section 2. Section 9.6820 of the Eugene Code, 1971 is amended by adding new Subsectlons
(2) and (5) thereto, and renumbering the current Subsections (2), (3), and (4) to (3), (4) and (6)
respectively, to provide:

9.6820  Cul-de-Sacs.

(1) All streets that terminate shall be des1gned as a cul-de-sac bulb, except when
any of the following conditions exist:

(a) The street will be extended in the future.

(b) Topographic constraints, existing development, or natural features prevent
the construction of a bulb, This subsection does not apply to needed
housing applications. -

(c) The street is less than 150 feét long.

(2) If a street qualifies for exception under subsection (1)(a), 2 temporary easement
shall be provided and a turnaround constructed in an alternative location.

(3) Ifa street qualifies for an exception under subsection (1)(a) or (1)(b), a
hammerhead turnaround shall be substituted where possible.

(4) There shall be no cul-de-sacs more than 400 feet long from the centerline of the
intersecting street to the radius point of the cul-de-sac bulb.

(5) The planning director shall require public accessways from a ctil-de-sac longer
than 150", measured from the centerline of the intersecting street to the radius
point of the cul-de-sac to provide safe, convenient, and ditect circulation for
pedestrians, bicyclists, and emergency vehicles.

(6) An adjustment may be granted to the maximum cul-de-sac length if consistent
with the criteria for adjustment of EC 9.8030(12)(b) of this land use code.

Section 3. Section 9.8325 of the Eugene Code, 1971, is amended by adding new Subsections
(8) and (9) thereto, and renumbering the current Subsections (8), (9), and (10) to (10), (11), and (1 2)

respectively, to provide:

9.8325  Tentative Planned Unit Development Approvaf Criteria - Needed Housing.
The hearings official shall approve, conditionally approve, or deny the PUD

application with findings and conclusions. Unless the applicant elects to use the
general criteria contained in EC 9.8320 Tentative Planned Unit Development
Approval Criteria- General, where the applicant proposes needed housing, as defined
by the State statutes, the hearings official shall approve or approve with conditions a
PUD based on compliance with the following criteria: :

(8) The applicant has demonstrated that wastewater service, transportation service,
stormwater service, water service, and electrical service will be provided to the
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site prior to the need for those facilities and services. Where the facility or

service is not already serving the site, this demonstration requires ev1dence of at

least one of the following:

(@) Prior written commitment of pubhc fu.nds by the apprOprlate public
agencies.

(b) Prior acceptance by the appropriate public agency of a written
commitment by the applicant or other party to provide private services and
facilities. ,

(c) A written commitment by the applicant or other party to provide for
offsetting all added public costs or early commitment of public funds
. made necessary by development, submitted on a form acceptable to the
city manager.

(9) All proposed dwellings within the PUD are within 1/4 mile radius (measured
from any point along the perimeter of the development site) of an accessible
recreation area or open space that is at least 1 acre in size and will be available
to residents.

(10) Lots proposed for development with one-family detached dwellings shall
comply with EC 9.2790 Solar Lot Standards (these standards may be modified
as set forth in subsection (11) below).

(11) The PUD complies with all applicable development standards explicitly
addressed in the application except where the applicant has shown that a
modification is consistent with the purposes as set out in EC 9.8300 Purpose of
Planned Unit Development.

(12) For any PUD located within or partially within the boundaries of the South Hills
Study, the following additional approval criteria apply:

(a) No development shall occur on land above an elevation of 900 feet except '
that one dwelling may be built on any lot in existence as of August 1,

2001.

(b) Development shall be setback at least 300 feet from the ridgeline unless
there is a determination by the city manager that the area is not needed as a
connection to the city’s ridgeline trail system. For purposes of this
section, the ridgeline trail shall be considered as the line indicated as being
the urban growth boundary within the South Hills Study plan area.

(c) Development shall cluster buildings in an arrangement that results in at
least 40% of the development site being retained in 3 or fewer contiguous
common open space areas. For purposes of this section, the term
contiguous open space means open space that is uninterrupted by
buildings, structures, streets, or other improvements.

(d) Residential density is limited as follows:

I.  In the area west of Friendly Street, the maximum level of new
development per gross acre shall be § units per acre.

2. Inthe area east of Friendly Street, the maximum level of new
development per gross acre shall be limited to 5 units per acre.
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3. Housing developed as Controlled Income and Rent Housing shall be
exempt from the density limitations in subsections 1 and 2 above,
but are subject to the other applicable development standards and
review procedures.

Section 4. That the matters contained herein concern the public health, welfare ;md safety,
and therefore, an emergency is hereby declared to exist, and upon its passage by an affirmative vote
of two-thirds of all members of the City Council and approval by the Mayor, this Ordinance shall
become effective on the date of its acknowledgment as provided by ORS _1 97.625, or the effective
date of Ordinance No. 20249, whichever is later. |

Section S. If any section, subsection, sentence, clause, phrase or portion of this Ordinance
is for any reason held invalid or unconstitutional by a court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions hereof.

Section 6. The City Recorder, at the request of, or with the c_ogcuﬁence of the City Attorney,

is authorized to administratively correct any reference errors contained herein or in other provisions

of the Eugene Code, 1971, to the provisions added, amended or repealed herein.

Passed by the City Council this Approved by the Mayor this
8th day of May, 2002 8th day of May, 2002
o 77
City Recorder _ Mayor /
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ORDINANCE NO. 20251

AN ORDINANCE CONCERNING LAND USE REGULATIONS, AMENDING

SECTIONS 9.8320 AND 9.8440 OF THE EUGENE CODE, 1971; PROVIDING

A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

The City Council of the City of Eugene finds that:

A. On February 26, 2001 Ordinance No. 20224 was passed by the City Council and
approved by the Mayor, adopting a new land use code for the City (Chapter 9 of the Eugene Code,
1971). Section 7 of that Ordinance was subsequently amelnded on May 29, 2001 by Ordinance No.
20229 to provide an effective date of August 1, 2001 for Ordinance No. 20224. Some corrections
and minor amenqunts to some provisions of Chapter 9 were effected by Ordinance No. 20235
pass_ed by the City Council and approved by the Mayor on October 8, 2001 and Ordinance No. 20238
pass.ed by the City Council and approved by the Mayor on December 10, 2001.

B. The adoption of Ordinance No. 20224 was appealed to the Land Use Board of
Appeals (LUBA) on March 19, 2001. On February 28, 2002, LUBA issued its decision remanding
the adoption of Ordinance 20224 back to the City. LUBA’s remand of the new land use code was
based on its determinations that: 1) some se:ctions:contain standards or criteria for “needed housing”
applications but are not “clear and objective,” 2) some sections decrease or increase the level of
protection for areas on the City’s acknowledged goal 5 inventory but the City has not yet shown that
those changes are consistent with Statewide Planning Goal F_ive; and 3) some sections could decrease
the City’s supply of commercial, industrial or residéntial land but the City has not yet shown that
those séctions are consistent with Statewide Planning Goals Nine or Ten. The -effect of LUB:‘&’S

remand is to render Ordinance 20224 ineffective.
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C. Inresponse to LUBA’s remand, the City will be adopting a series of ordinances which
address issues raised by the LUBA rema;nd. Together, the ordinances will result in the readoption
of the provisions of Ordinances No. 20224, 20?;35, and 20238 with deletions and changes necessary
to comply with LUBA’s ruling and the reinstatement of. some provisions from the old
(acknowledged) land use code to fill in regulatory gaps caused by such deletions.

D. The City held a public hearing on April 8, 2002 to receive comments on the
ordinances (Ordinance 1 , Ordinanlce 2 and Ordinancle‘B {this ordinance] ). Notice of this public
hearing was mailed to the parties of the LUBA appeal. Testimony was accepted from anyone, but
was limited to those issues- onremand from LUBA. These three ordinances are to be the first three
in the series of ordinances described in Recital C. This Ordinance simply carﬁed forward provisions
from the City’s existing, acknowledged land use code in order to fill in r:eg'u]atory gaps left by
deletions or limitations necessitated by LUBA’s remand.

Now, therefore,

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:

-Section 1. Subsection (4)(a) of Section 9.8320 of the Eugene Code, 1971 is amended to
provide: |

9.8320  Tentative Planned Unit Development Approval Criteria- General. The hearings
official shall approve, approve with conditions, or deny a tentative PUD application

with findings and conclusions. Decisions approving an application, or approving with
conditions shall be based on compliance with the following criteria:

(4) The PUD is designed and sited to minimize impacts to the natural environment
by addressing the following:
(a) Protection of Natural Features. : ‘
1. For areas not included on the City’s acknowledged Goal 5 inventory,
the preservation of significant natural features to the greatest degree
attainable or feasible, including:
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a.  Significant on-site vegetation, including rare plants (those that
are proposed for listing or are listed under State or Federal
law), and native plant communities.

b.  All documented habitat for all rare animal species (those that
are proposed for listing or are listed under State or Federal

law).

c.  Prominent topographic features, such as ridgelines and rock
outcrops. '

d.  Wetlands, intermittent and perennial stream corridors, and
riparian areas.

e.  Natural resource areas designated in the Metro Plan diagram as
“Natural Resource” and areas identified in any city-adopted
natural resource inventory.

2. For areas included on the City’s acknowledged Goal 5 inventory:
a.  The proposed development's general design and
character, including but not limited to anticipated
building locations, bulk and height, location and
distribution of recreation space, parking, roads, _
access and other uses, will: Co- St
(1)  Avoid unnecessary disruption or removal of
attractive natural features and vegetation, and

(2) Avoid conversion of natural resource areas
designated in the Metropolitan Area General
Plan to urban uses when alternative locations
on the property are suitable for development
as otherwise permitted.

b.  Proposed buildings, road, and other uses are
designed and sited to assure presérvation of
significant on-site vegetation, topographic features,
and other unique and worthwhile natural features,
and to prevent soil erosion or flood hazard.

Section 2. Subsection (2) of Section 9.8440 of the Eugene Code, 1971, is amended to
provide:

9.8440  Site Review Approval Criteria- General. The planning director shall approve,
conditionally approve, or deny the site review application. Approval or conditional

approval shall be based on compliance with the following criteria:
(2) Proposed lots, buildings, streets, parking lots, recreation areas, and other

proposed uses are designed and sited to minimize impacts to the natural
environment by addressing the following: -
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(a) Protection of Natural Features.

- 1. For areas not included on the City’s acknowledged Goal 5 inventory,
the preservation of significant natural features to the greatest degree
attainable or feasible, including:

a.  Significant on-site vegetation, including rare plants (those that
are proposed for listing or are listed under State or Federal
law), and native plant communities.

b.  All documented habitat for all rare animal species (those that
are proposed for listing or are listed under State or Federal

law).

c.  Prominent topographic features, such as ridgelines and rock
outcrops. _

d.  Wetlands, intermittent and perennial stream corridors, and

' riparian areas. '

e.  Natural resource areas designated in the Metro Plan diagram as
“Natural Resource” and areas identified in any city-adopted
natural resource inventory. '

2. For areas included on the City’s acknowledged Goal 5 inventory the
applicant shall show that it has given due consideration to the
preservation of attractive and distinctive historical and natural
features,

Section 3. That the matters contained herein concern the public health, welfare and safety,
and therefore, an emergency is hereby declared to exist, and upon its passage by an affirmative vote
of two-thirds of all members of the City Council and approval by the Mayor, this Ordinance shall
become effective on the date of its acknowledgment as provided by ORS 197.625, or the effective
date of Ordinance No. 20249, whichever is later.

Section 4. If any section, subsection, sentence, clause, phrase or pQ;ﬁon of this Ordinance
is for any reason held invalid or unconstitutional by a court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions hereof.

Section 5. The City Recorder, at the request of, or with the concurrence of the City Attorney,

is authorized to administratively correct any reference errors contained herein or in other provisions
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of the Eugene Code, 1971, to the provisions added, amended or repealed herein.

Passed by the City Council this Approved by the Mayor this

8th day of May, 2002 8th day of May, 2002

T, l

City Recorder Mayor /
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. ORDINANCE NO. 20263

AN ORDINANCE CONCERNING NODAL DEVELOPMENT;
AMENDING SECTIONS 9.4250, 9.4280, AND 9.4290 OF THE
EUGENE CODE, 1971; ADOPTING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:

Section 1. Section 9.4250 of the Eugene Code, 1971, is amended to provide:

94250  Purpose of /ND Nodal Development Overlay Zone. The /ND Nodal Development

overlay zone is intended to direct and encourage development that is supportive of
nodal development and to protect identified nodal development areas from
incompatible development prior to adoption of nodal development plans and
implementing land use regulations. An adopted development plan for a specific node
may recommend the /ND Nodal Development overlay zone as the sole implementing
land use regulation for all or part of a nodal development area. It is intended that each
node identified by the /ND overlay zone achieve an average overall residential density
of at least 12 units per net residential acre.

Section 2. Subsection (2) of Section 9.4280 of the Eugene Code, 1971, is amended to
provide:
9.4280  Prohibited Uses and Special Use Limitations.

(2) Special Use Limitations.

(@) No use may include a drive-through facility. '

(b) No new building designed to be occupied by retail uses may exceed
50,000 square feet of building area on the ground floor and only one such
new building may contain 50,000 square feet of building area on the
ground floor.

Section 3. Suiisection (1)(a) of Section 9.4290 of the Eugene Code, 1971, is amended to

provide:

9.4290 Density and Development Standards. In addition to the requirements of the base

zone, the following.standards shall apply: -
(1) Minimum Residential Density and Floor Area Ratio (FAR).
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(@) Where the base zone is R-1 or R-1.5, new subdivisions shall achieve a
minimum residential density of 8 units per net acre. Minimum residential
density in R-2 shall be 15 units per net acre; in R-3 it shall be 25 units per
net acre; and in R4 it shall be 30 units per net acre.

Section 4. The Legislative Findings set forth in the attached Exhibit A serve as support for

this Ord.inance, but are not adopted.

Section 5. The City Recorder, at the request of, or with the concurrence of the City Attorney,

is authorized to administratively correct aﬁy reference errors contained herein or in other provisions
of the Eugene Cdde, 1971, to the provisions added, amended or repealed herein.

Sectibn 6. If any section, subsection, sentence, clause, phrase or portion of this Ordinance
. is for any reason held invalid or unconstitutional by a court of competent jurisdiction, such portion
shall be deemed a separate, disﬁnt;t and independeht provision and such holding shall not affect the
validity of the remaining portions hereof.

Section 7. Notwithstanding the effective date of ordinances as provided in the Eugcne

Charter of 1976, this Ordinance shall become effective 30 days from the date of its passage by the

City Council and approval by the Mayor, or upon the date of its acknowledgment as provided by

ORS 197.625, whichever is later.

Passed by the City Council this Approved by the Mayor this

20 day of October, 2002 2™ day of October, 2002

[

City Recorder
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